
PROTECTION & ADVOCACY SYSTEMS/
CLIENT ASSISTANCE PROGRAMS

the
NationÕs Disability Rights Network



The Protection and Advocacy (P&A) System and the Client Assistance Programs (CAPs) comprise a
federally mandated, nationwide network of disability rights agencies that provide advocacy services and
legal representation to people with disabilities.

This report was prepared by the Training and Advocacy Support Center (TASC), which provides technical
support to the P&A Network. Housed within and operated by NAPAS, the Federal contractor, TASC is
supported through an interagency project of the Administration on Developmental Disabilities, the Center
for Mental Health Services, and the Rehabilitation Services Administration. Managing Editor: Nena E.
Tierney, MSED.



INTRODUCTION 2003 P&A/CAP SYSTEM ANNUAL REPORT 2

THE P&A SYSTEM 3

ADVOCACY TERMS & DEFINIT IONS 4

ABUSE AND NEGLECT:  DETECTION & PREVENTION 5

LEAVE NO CHILD BEHIND IS  FOR EVERYONE 9

EXPANDING EMPLOYMENT OPPORTUNITIES 13

ENSURING ADA COMPLIANCE IN THE WORKPLACE 18

FIGHTING DISCRIMINATION 21

ELIMINATING BARRIERS TO DAILY L IV ING 25

COMMUNITY INTEGRATION AS A STANDARD OF L IV ING 28

PROTECTING RIGHTS THROUGH CRIMINAL JUSTICE ADVOCACY 32

REACHING OUT TO THE COMMUNITY 37

P&As CONTINUE TO RESPOND TO THE NEW FEDERALISM 39

IN CONCLUSION 41

DESCRIPTIONS OF SIGNIF ICANT DISABIL ITY-RELATED LAWS 41

COMMONLY USED ADVOCACY ACRONYMS 42

MILESTONES FOR TASC/NAPAS 2003 P&A/CAP ANNUAL REPORT 43

PROTECTION & ADVOCACY SYSTEMS /  CLIENT ASSISTANCE PROGRAMS

table of contents



The Training and Advocacy Support Center, a federal interagency project of the Administration on
Developmental Disabilities, the Center for Mental Health Services, and the Rehabilitation Services
Administration, presents this year’s annual report of the Protection and Advocacy System. This year’s annual
report is straightforward: it is a reflection of the System’s core purposes and its ambitious federal mandates
to protect the rights of persons with disabilities and thereby promote their full participation as active members
of society. The P&A System comprises a unique nationwide network of disability rights advocates who strive
every day to:

Meet the critical needs of people with disabilities, in the areas of health care, education, employment, housing,
transportation and within the criminal justice system;

Protect from abuse and neglect such as deadly restraint and seclusion of children;

Advocate for basic rights, such as, the right to vote or live in one’s own home, rather than an institution; and,

Ensure accountability through independent oversight of state government agencies that provide housing,
treatment, education, and other direct services to people with disabilities. 

In the past year, the P&A System has been given new authorities and responsibilities and has seen the
expansion of existing authorities, which will enhance our role as the nation’s primary non-federal disability
rights enforcer.

Congress approved, and the President signed, the Help America Vote Act, which created a protection and
advocacy system for voting access. Congress also appropriated the first start-up funding for this program.

This year saw the expansion of a new program for people with traumatic brain injury to a formula grant,
enabling all P&A agencies to receive funds to expand and focus more resources specific to people with traumatic
brain injury.

The PABSS program also saw increased need for service due to the roll out of the Ticket to Social Security
beneficiaries under Ticket to Work and Work Incentives Improvement Act (TWWIIA).

The P&As continue to investigate death, suicides, and serious injury in children’s facilities.

NAPAS also expanded its ability to provide technical assistance to member agencies from the Social Securities
Administration and the Health Resources Services Administration. 

The new program for Social Securities beneficiaries with disabilities is in full swing and coincides with the
rollout of the Ticket to Work and Self-Sufficiency Program. 

Given the existing great demand for services on the part of the disability community, these new mandates
underscore our challenge to protect and advocate in a systematic and strategic manner in order to ensure the
greatest positive impact. As illustrated here, we rely on a continuum of strategies tailored to the specific issues
at hand. This report provides a wealth of examples of the System’s commitment to this approach.

Thank you for your support of the nation’s disability rights network.
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THE P&A SYSTEM
Each state has a designated, federally funded and mandated, Protection and Advocacy
agency (P&A). In some states, P&A agencies are part of the state government; however,
typically they are independent not-for-profit organizations. 

P&As provide legally based advocacy services under the following programs: Protection &
Advocacy for Persons with Developmental Disabilities (PADD), Protection & Advocacy for
Individuals with Mental Illness (PAIMI), Protection & Advocacy for Individual Rights
(PAIR), the Client Assistance Program (CAP), Protection & Advocacy for Assistive
Technology (PAAT), Protection & Advocacy for Beneficiaries of Social Security (PABSS),
Protection & Advocacy for Traumatic Brain Injury (PATBI) and Protection & Advocacy for
Voting Accessibility (PAVA).

These eight programs may be operated in one or more agency in each of the 57 states
and territories. Program priorities are developed on an annual basis with consumer input.
However, the ability of all the programs to serve a particular individual with a disability is
limited by their program priorities for case selection as well as the program’s financial
resources.

With 80 percent of the P&As/CAPs reporting, services were provided to 64,458 people
during the 2003 fiscal year.

introduction 2003 p&a/cap system annual report
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P&A Systems have unique authority and expertise to detect and prevent abuse and
neglect of all people with disabilities in both institutions and community settings. The
enabling laws that created and authorize the System recognize that state and private care
providers, including psychiatric hospitals, nursing facilities and group homes, must be
subject to an independent federally mandated system of oversight. The same is true for
state agencies that operate public systems of care for those with disabilities and/or are
charged with investigating abuse and neglect claims. Unfortunately, care providers
frequently are not held accountable by such state agencies. These providers and the
agencies themselves may strongly resist disclosure of information about their performance
and internal investigative findings to P&As, family members of victims of abuse and other
interested persons.

Accordingly, Congress provided P&As with the authority to monitor care providers and
state agencies by touring facilities to inspect health and safety conditions, speaking with
patients and staff to learn about and address their concerns, and review medical and
investigative records that may shed light on the adequacy of care and state oversight. The
System is also empowered to pursue all appropriate strategies and legal remedies to
ensure that the rights of vulnerable persons with disabilities are protected. 

For example, P&As may use their own expert staffs or consultants to uncover faulty
systems of care and negotiate necessary reforms. They issue public reports and make
recommendations to public policy makers to bring attention to especially abusive or
neglectful conditions. On occasion, it has been necessary to bring litigation to redress a
variety of abuses, including dangerous medication practices, lack of therapy or
habilitation services, assault, sexual abuse, and reliance on restraint and seclusion rather
than treatment, to address behavior problems. This latter practice, which may involve
binding or shackling limbs, chemically sedating and/or isolating individuals, has resulted
in hundreds of deaths and thousands of injuries in recent years, especially among children
with mental or developmental disabilities, who are especially vulnerable. 

The following are examples of effective strategies P&As have used to detect and prevent
the all too common abuse and neglect of persons with disabilities.

PROTECTING INDIVIDUALS FROM HARM
The Maine P&A provided assistance to an individual who was sexually victimized by a
mental health outreach worker. After investigating the sexual abuse, the P&A filed a
complaint with the state licensing board for unethical conduct. The mental health worker
was discharged and no longer is working in the state.

abuse and neglect: detection & prevention
T H E P &A S Y S T E M AT W O R K :advocacy terms & definitions

ADMINISTRATIVE APPEALS - Providing non-litigation based remedies on
behalf of people with disabilities through the appeal process or through
the complaint process of a Federal, state or local agency with investigative
and/or enforcement authority relating to violations of civil rights. 

CLASS ACTION LITIGATION - Filing a lawsuit on behalf of a group or “class”
of people.

COUNSELING/ADVICE - Providing information or advice to a client (who has
an open case) or explaining to persons with disabilities their rights to
receive particular services. 

IMPACT ON POLICY MAKERS - Changing a procedure or practice due to the involvement of
a P&A in a case.

INDIVIDUAL LITIGATION - Filing a lawsuit on behalf of a client.

INFORMATION/REFERRAL - Brief written or verbal information, including information 
about the P&A and additional resources, provided in response to individual requests and
needs.

INVESTIGATION - Examining information, records, evidence, and circumstances
surrounding a specific allegation of abuse or neglect. Investigations are undertaken to
determine if there is basis for action on behalf of the client. Requires a significant amount
of time and resources.

LEGISLATIVE ADVOCACY - Contributing to the understanding of legislation.

MEDIATION/NEGOTIATION - Two parties meeting, with or without the assistance of a third
party facilitator, in an attempt to resolve a dispute without resorting to litigation. 

MONITORING - Examining information or records to ascertain whether there is a pattern or
practice which is abusive, exploitative, or violates the rights of persons with disabilities
receiving services from a specific provider.

SELF ADVOCACY - Giving people with disabilities the knowledge and tools with which to
advocate for themselves.

TRAINING/EDUCATION/OUTREACH - Sharing information with people, which promotes a
greater understanding of the rights of people with disabilities. 



After receiving a report that the guardian of a man with mental retardation was physically
abusing him and embezzling his savings, the Rhode Island P&A obtained a court order
immediately removing the guardian. The P&A also brought in the police, who discovered
that the guardian chained the man to his bed and shot him with a stun gun. The P&A
found the client private counsel, who is pursuing an action to collect the stolen funds.

Recently, federal regulations became effective which create standards for the use of
restraint and seclusion in children’s psychiatric residential treatment facilities and require
reporting to P&As of deaths and injuries for investigation. A number of P&As have taken
the initiative in educating hundreds of facility operators around the country regarding
these new obligations and in establishing protocols to streamline reporting to the P&As.
For instance, the Colorado P&A sent a mailing to all such facilities in the state and
provided each a poster to be placed in the facility to inform residents how and where to
report abuse, neglect and other rights violations.

As a result of advocacy by the Idaho P&A, an individual with mental retardation was
provided potentially life-saving surgery. In this case, the head of the facility where the
individual resided refused to arrange for the surgery, asserting that consent for the
procedure was lacking. The P&A reviewed relevant state law and prevailed in its argument
that the surgery should be authorized.

During a monitoring visit to a state psychiatric hospital, a patient informed the Michigan
P&A that he had been repeatedly abused by a staff member. The P&A worked with the
hospital to have the patient transferred to another unit away from the staff member and
filed a complaint with the state oversight agency. This resulted in the staff member’s
termination.
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OVERSIGHT OF  STATE INVESTIGATIONS SYSTEMS
Through an agreement it developed with the state administration, the Arizona P&A
received and reviewed over 300 reports of deaths of persons with disabilities in residential
facilities in the last year, and based on findings of potential abuse and neglect, requested
that the state conduct investigations in eight of the deaths. With respect to at least six of
these deaths, significant indications of abuse and neglect were found and the state
imposed a variety of remedies to address the issues. As a result of this initiative, the state
is more aggressively initiating its own independent investigations and making needed
reforms. 

Similarly, the Virginia P&A issued a public report criticizing a state agency investigation
of the suicide of a woman with mental illness. The P&A’s investigation, relying in part on
the opinion of an expert it hired, found that the state had placed the woman in a
supported apartment without appropriate care or monitoring, contributing to her death.
As a result, the State has begun a new independent investigation.

The Native American P&A mental health program, just in its second year of operation,
reviewed a tribal system of social services and found that it lacked adequate policies and
practices to investigate and remedy allegations of abuse involving children. The P&A
worked with the system to develop effective protocols for these investigations.

The Texas P&A undertook a review of the state’s investigation of 30 suspicious deaths in
the last year, and found that state investigators failed to identify violations of state rules
on restraint use, which may have contributed to some of the deaths. Consequently, the
P&A plans on assisting the state oversight agency in developing a quality assurance
protocol for state investigators.

DIRECT INVESTIGATIONS/PUBLIC REPORTS
P&As routinely conduct focused investigations of unsafe practices and publish reports of
their findings. The California P&A investigated incidents of restraint or seclusion that
contributed to the serious injury or death of 12 persons with psychiatric disabilities.
Based on some of these investigations, the P&A published a groundbreaking report
analyzing the lethal hazards of face-down (or prone) restraint and the importance of
collecting all relevant medical information. Similarly, recognizing the dangers of prone
restraint, based on its long-time review of this practice, the Maryland P&A was successful
in advocating the banning of such restraint in all programs run by the State
Developmental Disabilities Administration.

Following a New Mexico P&A investigation, which substantiated abuse of a child at a
residential school, the P&A reached an agreement with the school, through negotiations,
whereby it will take a number of measures to improve its ability to prevent similar
incidents. The school agreed to, purchase a video camera to be used for recording
attempts to physically control students; provide training to staff on documenting incidents



of abuse; ensure privacy of client calls to the P&A; and hire new staff to handle client
grievances. In another case, the P&A learned of a young man with severe developmental
disabilities who was left in a bed unattended, lying in his own urine and feces for a long
period of time, without being given food or water. Through the P&A’s efforts, three staff
persons responsible for his care were terminated, and improvements were made to
staffing levels and training.

Through intensive monitoring of conditions and reviews of records, the Illinois P&A
substantiated chronic problems at a state-operated facility serving persons with
developmental disabilities, including numerous serious injuries and deaths and a lack of
appropriate treatment and programming. The P&A provided documents and testimony to
state policy makers recommending closure of the facility. As a result, the facility was put
out of operation and the residents were transferred to other settings that provide
appropriate care.

L IT IGATION/SYSTEMIC REFORM
The Washington P&A prevailed in a significant class action, reaching a settlement that will
protect the right of many persons with developmental disabilities, residing in a large state
hospital, to receive adequate services and treatment. This case was initiated by the
hospital’s longstanding apparent abuse of patients, such as reliance on inappropriate or
excessive medication; placing vulnerable patients on wards where there is a great risk of
being both physically and sexually abused; use of excessive seclusion and restraint;
denying appropriate psychological therapy; and failing to plan for adequate treatment. In
a court-approved settlement, the hospital is now required to provide, among other things,
specialized care, including at least six hours per day of active treatment; staff training on
the unique needs of this population of patients; adoption of a policy that will minimize
the use of seclusion and restraint; and improvement in the way it reports possible
incidents of abuse and neglect of residents.

The Maryland P&A prevailed in an action redressing a male direct care worker’s sexual
assault of a 14 year-old female patient in the adolescent ward at a state psychiatric
facility. The P&A filed a civil suit against the assailant for assault and against the State
Department of Health and Mental Hygiene for negligently failing to provide proper care
and protection for the patient. The parties reached a settlement, with the state agreeing
to pay into a trust for the girl the maximum amount permitted under state law
($100,000.00). The state also agreed to provide support services to the patient over a
ten-year period, to be supervised by an expert. The court also ordered a large monetary
judgment against the assailant.

The Nebraska P&A successfully settled a wrongful death action involving a woman with
severe developmental disabilities who drowned in a whirlpool when left unattended by
staff of a state facility. After much resistance, the state admitted its negligence in the
death, and agreed to pay the woman’s heirs $125,000, construct and maintain a
memorial for the woman on the grounds of the facility, and allow the P&A continued
access to monitor conditions. 
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Due to the importance of school in virtually all aspects of a child’s development —
academic, behavioral, artistic, musical, physical and social to name a few — and the fact
that education takes up one quarter to one third of the average person’s life span, P&As
devote a substantial portion of their time and resources on advocacy related to this topic.
The full range of services provided by the P&A are employed. P&As engage in parent and
individual training, information and referral, as well as policy and systemic advocacy,
some of which involves entire states, school districts larger than some states, e.g. Los
Angeles and New York City, the U.S. Department of the Interior, and the U.S. Department
of Education. This year saw important work in some of the traditional areas, such as
inclusion of students with disabilities in classes or schools with regular education
students and school exclusion cases (e.g. suspension and expulsion), but also substantial
successes in areas that are newer for some states, such as advocacy in early intervention
(the Birth through three program) and the juvenile justice and foster care systems. 

PROFILE  ON RESTRAINT AND SECLUSION/ABUSE AND NEGLECT
IN PUBLIC SCHOOLS
As students with disabilities are increasingly included in regular classrooms, some
schools do not have staff adequately trained to meet their needs, and reports of
inappropriate restraint and seclusion have been on the rise. The P&A network has worked
hard to address this problem on both the individual and systemic level. 

> Oklahoma P&A: Without informing his parents, a child with a developmental
disability was placed in a small room made to look like a house at the side of the
regular classroom, with a plastic mesh and PVC fence out front in the style of a
small “yard” to the student’s “house.” The yard separated the student from the
other students in the classroom. The student was required to stay in this house
and yard all day. There was a large, orange easy chair and no books or other
learning equipment and the child had only been let out of the house on a device
similar to an animal leash, despite the fact that he had had recent back surgery
and this type of restraint would not have been permitted by his doctor. The P&A
intervened, and the situation was eliminated in short order. Final resolution of
this case is pending. 

> Illinois P&A: A 10-year-old student, identified as having a behavior disorder, was
placed in a segregated behavior disorders classroom. After two months in that
classroom, he told his mother that a school staff member had forced him to the
ground and sat on him. The P&A intervened and obtained copies of all of his
school records. There was no indication that the district had ever attempted to

leave no child behind is for everyone
E D U C AT I O N :



conduct a functional behavioral analysis or positive behavioral intervention plan,
as is required by state and federal law, or that his behaviors would warrant
physical restraint as an appropriate intervention. The law also requires, when a
child is physically restrained, that the parent(s) be notified, which did not occur.
Once the P&A corrected the use of physical restraint, it successfully advocated
for the provision of a full neuropsychological evaluation, and the findings of that
evaluation were incorporated into a new Individual Education Plan (IEP).
Following the evaluation, the student was transferred out of the segregated
behavior disorders classroom and is successfully included in the regular
classroom – without the need for restraint. 

> A number of P&As have worked successfully on the state level to obtain legislation,
regulations and procedures to address the use of restraint and seclusion in public
schools. Illinois, Texas, Massachusetts and Maryland, along with a number of other
P&As, are currently hard at work on this issue. TASC/NAPAS staffs a well attended
workgroup on restraint and seclusion in order to facilitate this work. 

TRAINING
Often, the most important work the P&As can do is to teach parents and others the skills
they need to successfully advocate on behalf of students with disabilities. Both Oklahoma

and Connecticut P&As have developed models that train and support
parents in advocating for their own children and other students with
disabilities. The Oklahoma program reaches out to rural parents of
children with disabilities, and the Connecticut P&A is working with a
community organization to train Latino parents. Both also serve as models
of successful collaboration with other groups, have stood the test of time,
and are intensive, requiring a multi-week commitment from these busy
parents. The P&A in American Samoa worked with a key school district to
ensure that parent materials were translated into the languages of the

major resident nationalities: Samoan, Chinese, Korean, Tongan and Fijian, in order to
facilitate parent participation. 

Several P&As have focused on training other professionals who come into contact with
children with disabilities. In California, the P&A offered training that was geared towards
teaching the basics of special education law to juvenile court judges, bench officers,
foster care providers and court appointed counsel, among others. In North Dakota, P&A
staff taught regular and special education staff communication and problem solving skills
for addressing student’s problem behaviors. Texas P&A developed a statewide training
program on positive behavioral supports and interventions. 
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CLASSROOM INCLUSION
More than 25 years since the requirement was clarified in federal law, a large number of
cases still address the ability of children with disabilities to learn in the least restrict
environment. In Maine, a 13 year-old boy with a diagnosis of dissociative disorder and
depression had been out of school since December 2000 due to the district’s failure to
accommodate his disability. After the P&A intervened, he was returned to school in the
regular classroom with proper supports. P&A advocates accompanied his parent in the
first two IEPs in this process and by the third she was able to successfully negotiate the
IEP by herself. 

In Louisiana, a 16 year-old student with a diagnosis of cerebral palsy was out of school
for 12 months because the district would not let her return to school until modifications
could be made to her wheelchair. The district refused to pay for the modifications. Once
the P&A intervened and negotiated on her behalf, the district agreed to pay for the
modifications, she returned to school and a plan for compensatory education was worked
out to help her make up the lost school time. The Nebraska P&A had success in a similar
case involving a student with a traumatic brain injury, who was facing expulsion due to
behaviors related to his disability. 

In New Jersey, the P&A intervened on behalf of a student with a visual impairment whose
IEP team had agreed that she was to receive in-class support in two classes. However, in
the copy of the IEP that was sent home to her family, “in-class support” had been
removed with “Wite-Out” and replaced with services in a resource room. After the P&A
contacted the school district, the correct language was replaced and the in-class services
were provided. 



Inclusion means a great deal more than just academics: Both the Virgin Islands and Texas
P&As had success this year in ensuring the right of IDEA eligible students to walk across
the stage at high school graduation, and New Jersey P&A protected the right of a student
to attend his graduation formal.

FREE APPROPRIATE PUBLIC EDUCATION 
Sometimes just getting the basic services a student needs can be a challenge, and
unfortunately, there is space here for only a few of the many successful examples of P&A
work in this area. In Arizona, an attempt was made to transfer a three-year-old child, who
had been receiving early intervention services, into a school-based, special education
program. This is typically the expected next step for a three-year-old who continues to
require services. The district refused to respond to either the family or the involved
agency’s numerous requests and critical time was wasted. After the P&A requested a due
process hearing on the student’s behalf, the district agreed to settle the case by placing
the child in school and providing compensatory services over the summer. 

In Mississippi, a child with cerebral palsy had been placed in a neighboring school district
with the permission of the parent and district. The district decided that it preferred to
serve the child in the home district but did not have an appropriate placement available
for him. As a result of inadequate care, the child sustained a minor injury. After the P&A
represented him at a due process hearing, the district agreed to move the child back to
the neighboring district placement and to pay for all necessary expenses, including
physical and occupational therapy and transportation. Both Tennessee and Wyoming P&As
had successful cases involving the need to assistive technology and other related services
for students with hearing impairments. 

SYSTEMIC WORK
The most efficient way to solve many problems related to implementation of the IDEA is
through systemic work, and P&As go about this in a number of different ways. Many
P&As have chosen to participate in the workgroups that provide input to the U.S.
Department of Education, Office of Special Education Program’s (OSEP) Monitoring and
Enforcement Division and/or their state department of education, regarding compliance
with the IDEA at the state and local level. The New Mexico and Native American P&A
participate together in helping to monitor New Mexico. Idaho and California participate
in their own states. The North Dakota P&A is a member of the committee that oversees
the State Improvement Grant, a grant provided to some states by OSEP to help them
improve in areas of non-compliance.

P&As also do powerful work in coalition with other state and local agencies and groups. For
instance, the Connecticut P&A collaborated with public defenders and the State
Department of Children and Families to develop a case referral protocol regarding students
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at risk for entering the juvenile justice system. As in other states, many foster children in
Pennsylvania have disabilities, so the P&A there accomplished similar collaborative success
working with foster families and providers to improve a regulation to make school
enrollment easier. The Montana P&A worked with parent groups to obtain a rule change that
clarifies that IEPs must include positive behavior supports as the primary method for
addressing problem behavior by students with disabilities. The New Hampshire P&A led a
coalition of 18 partners (including providers, educators, school officials and individuals)
who signed a Memorandum of Understanding about preventing school exclusions, e.g.
suspension and expulsion. Every year the incredible work the P&As do to protect the
educational rights of students with disabilities gains in both breadth and depth.

Persons with disabilities continue to represent an underutilized segment of the workforce.
Low employment exists despite changing attitudes about the capabilities of persons with
disabilities and the passage of legislative initiatives designed to help promote the
employment of people with disabilities. 

REASONABLE ACCOMMODATIONS IN EMPLOYMENT SITUATIONS
When seeking job opportunities, people with disabilities should receive the supports and
services they need to obtain employment in the most integrated environment, and through
the same service options available to their non-disabled peers. In order for this to happen,
staff must have the understanding that they can assist people with disabilities in their
employment efforts. A young woman in Iowa who had been employed for five years at a
local hospital began experiencing employment problems when her supervisor changed
and she was being “pushed to work faster.” Her advocate from the PABSS suggested a
letter from the client’s doctor could outline her limitations to the new boss and offered
suggestions for reasonable accommodations, along with providing a contact to the Human
Resource Department, so the client could access guidance from the Employee Assistance
Program. The woman is still employed in the position. 

ADDRESSING VOCATIONAL REHABIL ITATION ISSUES
People with disabilities are entitled to be employed in the same manner as others. They
want real jobs with real wages, and real opportunities for pay increases and advancement.
The State Vocational Rehabilitation (VR) program is designed to assess, plan, develop,
and provide VR services to individuals with disabilities so that those individuals may
prepare for and engage in gainful employment, yet eligible individuals continually have
difficulty receiving services aimed at lessening the impact of their impairment on work.
P&As/CAPs consistently work with the public rehabilitation agency to advance the rights
of clients to receive vocational services consistent with informed choice and competitive
employment outcomes. 

expanding employment opportunities



The District of Columbia CAP addressed significant issues regarding the interpretation and
application of the Federal regulations regarding the availability of benefits for the clients
when these comparable benefits might otherwise be available from another agency. Idaho
PABSS addressed limitations placed by the VR agency on the provision of certain services
and equipment needed for employment. 

While the VR system works well for some people with disabilities, it has not worked that
well for many individuals with very significant mental and/or physical disabilities.
Because of the high cost service needs of individuals with significant disabilities, this
population is often subject to perennial delays accessing and receiving the services they
need to meet the objectives of the Rehabilitation Act. Effective CAP advocacy is critical
to assisting this population to obtain appropriate services. Tennessee CAP requested a
Rehabilitation Services Administration (RSA) review of the VR agency Order of Selection
Policy which lacked fair assessment of those most significantly disabled, because it
looked only at the number of disabilities and disregarded functional limitations. Arizona
P&A/CAP intervened on behalf of a college student whose grades had dropped due the
“full time attendance” requirement imposed by the VR agency. These requirements were
contrary to the recommendations of the client’s doctor. 

The client’s choice of vocational goal or employment outcome is often subject to scrutiny
and review, especially when non-traditional goals, such as self-employment, are the stated
preference or when choices change. Tennessee P&A used Alternative Dispute Resolution
(ADR) to secure payment for assistive technology, support services, tuition, books and
other goods and services leading to self-employment as a financial manager. The Hawaii
PABSS negotiated a revised Individual Plan for Employment (IPE), whose vocational
choice changed from a Healthcare Aide to Massage Therapist. 

ENSURING FAIR AND EQUAL TREATMENT
Despite the ADA, we are still far from the full employment of people with disabilities, due
in part to continued stereotypes and ongoing discrimination, which is not limited to
employment settings. Massachusetts CAP successfully obtained a determination of
eligibility for a man with a neurological disability who was denied the right to apply for
services based on alleged behavioral problems. The Guam CAP represented a woman with
an orthopedic impairment to her left foot, complicated by Reflex Sympathetic Dystrophy,
acute stress, and post traumatic stress disorder caused by an automobile accident. After
being found ineligible for VR services based on severity of disability, the CAP was able to
show that VR had not met the required “clear and convincing” evidence standard for
ineligibility. Services were subsequently provided. 

Minnesota PABSS intervened on behalf of a 48 year-old, Social Security Disability
Insurance (SSDI) beneficiary with Parkinson’s disease and major depression, after the VR
agency closed the case because the individual had not been successful in finding work.
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Once a vocational assessment identified tangible skills for employment, appropriate
placement services were arranged. Michigan CAP assisted a woman with a hearing
impairment whose case had been closed for “failure to cooperate.” Investigation revealed
that VR had failed to provide interpreters for their meeting with her in violation of their
own procedures. The case was re-opened and assigned to a new counselor. 

OPENING DOORS TO EMPLOYMENT THROUGH EDUCATION OPPORTUNITIES
The colleges and universities, which prepare individuals for skilled employment often
present barriers of their own. Oregon PABSS assisted a client with quadriplegia with
obtaining reasonable accommodation and policy changes at a state university. The
university’s chemistry department would not allow the client to obtain required laboratory
experience and credit to complete his bachelor’s degree, claiming that the individual, not
his personal assistant, had to handle the laboratory equipment (including test tubes and
eyedroppers). Upon consultation with other professional association chemists, the
proposal was deemed unreasonable. P&A negotiations enabled the client to complete his
degree and obtain employment as a NASA engineer. The P&A also helped review and draft
an appeal process and policy regarding the determination of reasonable accommodation
in the university. 



In another situation, a graduate student at Georgia State University required the Georgia
P&A’s assistance after experiencing continued difficulty understanding her interpreter. The
school indicated that the interpreter was “certified” and therefore should be sufficient. An
independent evaluation was requested and an alternate interpreter provided in the interim. 

BREAKING DOWN BARRIERS TO COMMUNITY EMPLOYMENT
Many individuals with disabilities continue to face high unemployment or find themselves
caught in segregated, sheltered employment settings, earning considerably less than
minimum wage. 

The Louisiana P&A was contacted by an individual who wanted to move from a sheltered
workshop to a job with a community employer, but met with family and provider
resistance. The P&A was able to secure the necessary services to help them achieve that
goal. The Minnesota P&A represented a 19 year-old woman with Down Syndrome whose
parents seemed unable to convince the school staff to develop a real job placement for
their daughter in the community. Following P&A intervention a job was developed in a
nearby industrial mining company that involved data entry, filing and building wide
messenger services. 

While vocational rehabilitation services from the Public VR agency are a primary source
of services to people with disabilities, other service options do exist. These include
community rehabilitation programs, Employment Networks (under the Ticket to Work
program) and U.S. Department of Labor (DOL) One-Stops. P&As/CAPS have been
successful in assisting clients with accessing, understanding and utilizing these alternate
service systems.

The federal DOL, under authority of the Workforce Investment Act, operates One-Stops
service centers aimed at meeting the local workforce needs by increasing employment,
retention and earnings of participants through skill attainment and enhanced productivity.
These programs provide core services, including labor market information and exchange,
initial assessment and follow up that may lead to the development of an individual
employment plan and training services which are complimentary rather than duplicative
of the services provided by VR agencies. 

Clearly, the One-Stop Career Centers are required to be both physically and
programmatically accessible, as they are responsible for serving individuals with
disabilities under the same terms and conditions as they serve non-disabled individuals.
P&As/CAPs have reported numerous programmatic access issues related to individuals
with disabilities at the One-Stops, particularly with regard to individuals with
communicative, cognitive and sensory disabilities. P&As/CAPS have addressed issues
related to alternate formats (both Braille and large print), assistive technology, auxiliary
aids and services, including interpreters and readers, as well as accessible software and
related-communicative equipment. 
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EMPHASIZ ING THE IMPORTANCE OF  TRANSIT ION SERVICES
Transition is a critically needed service that facilitates the passage of youth from school
to post-secondary activities, including post-secondary education, vocational training,
integrated employment, continuing and adult educations, and independent living or
community participation. According to the Rehabilitation Act, transition is a coordinated
set of activities within an outcome-oriented process. Yet despite transition requirements
in IDEA and the Rehabilitation Act, youth with disabilities are not always ready and able
to work.

An institutionalized high school student was able to obtain vocational assessments and
evaluations to aid in the transition process after the West Virginia CAP advocates made
arrangements for a VR counselor to go to the facility to process the application for
services. An 18 year-old student with Cerebral Palsy and significant learning disabilities,
requested services from the New Hampshire PABSS when the school threatened to
graduate her even though she had not met graduation requirements. The P&A obtained
an additional year of education with comprehensive transition planning that involved the
school, VR agency and area agency for developmental services. 

The Delaware CAP provided assistance to several individuals where the service delivery
was inconsistent and misunderstood. CAP participated in the Total Quality Management
project that developed policies and procedures which were then sent to the DVR Case
Manual Committee. As a result, DVR now has policies and procedures in place that are
consistent with IPE development under the Rehab Act. 

Wyoming CAP continues to partner with other agencies to develop information that will
help individuals with disabilities understand VR and independent living services. They
partnered with DVR, Department of Education and the Center on Technical Assistance
and Training, to sponsor five statewide workshops addressing the transition issues of
young adults with emotional disabilities. The New Jersey P&A/CAP collaborated with
DOE in a series of regional programs to families and students with disabilities,
presenting information about transition planning and services. They have also prepared
a fact sheet to provide information and education to students, parents and
professionals about transition. 

Also, the Puerto Rico P&A has plans to offer workshops to students, parents, teachers
and other related personnel, that will encourage and promote a cross section of
linkages, collaboration and leadership that will result in adequate and on-time
transitional services for students with developmental disabilities. Putting action to
words, advocacy by the District of Columbia P&A/CAP assisted a college bound
individual in obtaining the scooter she needed to get around campus and attend classes 
and activities.



Lack of appropriate transportation continues to be a major barrier to employment for many
individuals with disabilities. Texas PABSS assisted an individual, with visual impairment
and mental illness, retain eligibility for paratransit services after the individual was told,
following 20 years of services, that he must use regular transportation. Other P&As have
worked with Social Security beneficiaries who needed paratransit services for work or
school. For example, the New Mexico and Maryland PABSS addressed accessibility issues
within their paratransit system. The New York and South Carolina PABSS assisted
individuals whose disabilities interfered with them being able to complete the required
applications for paratransit services. And, the Montana P&A worked toward obtaining curb
to curb services for an employed woman in the early stages of Alzheimer’s disease.

In other situations, individuals trying to help themselves find that they need assistance to
sort through the maze of program rules that can hinder goal achievement. The Indiana
PABSS program worked with an individual with an orthopedic impairment to resolve a
conflict caused through her utilization of a Plan for Achieving Self-Support (PASS). Her
PASS, which allowed for an accumulation of cash assets, was developed and approved by
the Social Security Administration (SSA) specifically to purchase a van, which the OVR
would then modify for her use in employment. The state Medicaid agency, however,
notified her of an impending “spend down” because she was over resources. The P&A
staff researched the situation and guided her through alternative options, which allowed
resolution through informed choice. 

The American with Disabilities Act (ADA), enacted in 1990, prohibits discrimination
against individuals with disabilities in the workplace, but employers are still
discriminating against persons with disabilities. Over the past year, P&As have
successfully challenged the following types of disability-related employment
discrimination:

I LLEGAL APPLICATION PROCESSES
The Arizona P&A has successfully represented people with disabilities against two major
retailers (Best Buy and Toys-“R”-Us) over the accessibility of their employment
application kiosks. The parties in both cases recently entered into settlement agreements,
which included payment of damages and attorneys’ fees, and guarantees that the
employers would have accessible application systems. The P&A also obtained a good
settlement against an Arizona mail order company, which had an impermissible disability-
related question on its employment application. 
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WITHDRAWAL OF  JOB OFFERS AFTER DISCLOSURE OF  A DISABIL ITY
The Illinois P&A filed an ADA lawsuit against a nursing home employer which fired a new
hire after she disclosed, in a new employee orientation, that she had a mental illness. The
settlement included a monetary award, a revision of the employer’s forms, and the
implementation of a personnel policy prohibiting disability discrimination.

The Massachusetts P&A obtained a favorable settlement against United Airlines on behalf
of a mechanic. United had withdrawn its job offer to the experienced airline mechanic
after it learned that he was deaf. 

FAILURE TO PROVIDE REASONABLE ACCOMMODATIONS
As a result of the New Mexico P&A’s advocacy efforts, a state employer provided a new
computer system to an employee with a visual impairment. The state also took steps to
accommodate other employees/applicants with visual impairments.

The Illinois P&A successfully represented a police officer who was not allowed to return
to her long-term, limited duty job after she began to use a cane. The city claimed that all
police officers had to be able to ambulate independently without external assistive
devices. The P&A filed suit, arguing that being able to ambulate independently was not
an essential function of the job. Finding that the “no assistive device” policy was
discriminatory, the judge entered a permanent injunction enjoining the city from applying
the policy to the officer. 

The Oregon P&A assisted a long-term employee with multiple sclerosis to negotiate a
reasonable accommodation so that she did not have to lift boxes or stand for long periods
of time. 

An individual faced the possibility of losing his job due to absenteeism caused by his
disability. He sought assistance from the Northern Mariana Islands P&A to negotiate a
reasonable accommodation for his disability. The employer agreed to accommodate him
and did not penalize him for his past absences.

Wal-Mart did not provide an employee who was deaf with a sign language interpreter in
training and meetings. Due to the advocacy efforts of the Massachusetts P&A, the
employee received a favorable settlement, including the payment of $57,000 in
damages, $6000 in attorneys’ fees, and the adoption of nationwide policies to provide
reasonable accommodations and communication access for Wal-Mart employees with
disabilities. In addition, the Arizona P&A is monitoring a settlement against the Wal-Mart
stores in Arizona for not hiring and accommodating individuals who are deaf. The New
Jersey P&A assisted an electronics manager to identify the accommodations he needed so
that he could perform his job, despite a visual impairment.

ensuring ada compliance in the workplace



Because a job coach and a supervisor were not reasonably accommodating a woman with
a neurological disability, she was terminated. Due to the Idaho P&A’s intervention in the
case, disciplinary action was taken against the job coach, communication was improved,
and the employer initiated reasonable accommodation training for its staff.

A man with diabetes requested that his employer allow him to take breaks so that he
could take insulin and eat food. The Illinois P&A filed suit and successfully argued that
the man was an individual with a disability, despite his use of mitigating measures. The
Iowa P&A helped a woman with a developmental disability save her hospital job by
advising her about the reasonable accommodation process. The Georgia P&A sought
reasonable accommodations for a woman with multiple sclerosis who had difficulty
performing her job because the stress of her job conditions exacerbated her symptoms. 

A schoolteacher requested that she be allowed to bring her psychiatric service animal to
school as a reasonable accommodation. The school initially denied her request, but with
the help of the Maine P&A, she was allowed to bring the dog to work. The California P&A
advised a woman with a psychiatric disability about her right to continued leave as a
reasonable accommodation after her leave under the Family and Medical Leave Act
expired.

The Nebraska P&A successfully represented a woman, who used a wheelchair, to get an
accessible bathroom in her workplace. And the New Mexico P&A assisted a man to get
supported employment in a restaurant after he was terminated from his grocery store job.
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DISPARATE TREATMENT
A woman with developmental disabilities received her paycheck five to ten days late every
month, but her co-workers received their paychecks in a timely manner. The Idaho P&A
negotiated with the employer and the supported living agency so that she could get her
paychecks on time.

DISABIL ITY-BASED HARASSMENT
A woman’s supervisor disparaged her after she returned from a medical leave because of
a mental illness. She was ultimately terminated. The Illinois P&A negotiated a favorable
settlement, which required the employer to conduct a sensitivity training on mental
illness for its management staff.

The Oregon P&A is currently representing a store clerk with a learning disability whose
supervisor called him derogatory names, yelled at him in front of customers, and
threatened him with inappropriate punishment. Also, the New Jersey P&A stopped the
harassment of a bank employee with a cognitive disability.

I LLEGAL TERMINATION
The Colorado P&A has filed suit on behalf of a blood center technician who is living with
HIV. Even though the employee’s health condition posed no danger to blood donors, the
center fired him after it learned that he was HIV positive. The suit has been discussed in
the newspaper and on television. The Utah P&A filed a lawsuit on behalf of an individual
with a mental illness who was terminated from his mining job. The Michigan P&A assisted
a client who was going to be terminated because her company claimed that it could no
longer accommodate her. As a result of the P&A’s efforts, the client was reinstated while
the parties are engaging in the reasonable accommodation process. 

While hospitalized, a man with a disability was fired from his job. The Wisconsin P&A
sued on his behalf and negotiated a significant settlement favorable to the employee. The
New Hampshire P&A provided brief, but effective, advice to a woman with a developmental
disability. Her employer was hiring new employees while simultaneously telling her not to
come in because there was no work.

The Michigan P&A obtained a reasonable accommodation on behalf of a factory worker
with a hearing loss. The worker was terminated after a miscommunication with his
manager. The employer agreed to give the employee his job back and to provide auxiliary
aids for effective communication. 

As the above cases show, every successful discrimination challenge can pave the way for
future applicants and employees with disabilities. P&As will continue to vigorously fight
every aspect of disability discrimination in the workplace.



The prejudice that individuals with disabilities encounter manifests itself in
various forms. Unequal treatment, stereotypes, inferior service,
communication and physical barriers — they all add up to discrimination.
For years, P&As have been working to eradicate discrimination that is
prohibited by the ADA and other disability right statutes. Through education,
advocacy and litigation efforts, P&As ensure that individuals with disabilities
are provided an equal opportunity to participate in all aspects of society.

CHALLENGING DISCRIMINATORY TREATMENT
A couple with cerebral palsy contacted the Maine P&A after a night of dancing and fun
was cut short by employees of a local bar. The couple, both of whom use wheelchairs,
were told that they were no longer permitted on the dance floor because they were causing
damage to the floor and injury to others. No complaint or record of injury was ever
produced. The P&A successfully represented the couple in a state administrative hearing.
The bar paid damages to the couple, and has instituted a written employee policy
regarding the rights of individuals with disabilities.

The Minnesota P&A filed a friend-of-the-court brief in an appeal stemming from
disciplinary actions involving a personal injury attorney. The attorney had tried to bar the
trial judge’s law clerk from the court room because of the clerk’s disabilities. The attorney
argued that the clerk’s disabilities were so severe that his client’s claim for damages
would be prejudiced by comparison. The trial judge reported the attorney to the state bar
board, which subsequently found the attorney in violation of two rules of professional
responsibility and issued a private admonishment. The attorney appealed the board’s
finding that he was in violation of the rules. Relying, in part, on the P&A’s brief, the
Minnesota Supreme Court upheld the board’s decision and found the attorney in violation
of the rules.

PROVIDING EQUAL OPPORTUNITIES 
A seventh grader with muscular dystrophy was among a group of children that qualified
to attend a special field trip as a reward for earning high marks. A few weeks before the
trip, the student and his parent were notified that he could not participate in the trip
because the program could not arrange accessible transportation. Through the advocacy
and education efforts of the Connecticut P&A, the student was able to participate in the
trip with his friends. 

The Kentucky P&A successfully advocated to keep a young Boy Scout in an integrated
troop in his community. The Scout leaders had expelled the scout from his troop because
of his disability, with instructions to join a troop of Boy Scouts with disabilities that met
over an hour away from the boy’s home. 
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Several telephone calls from parents of young children that were rejected from daycare
programs prompted the Delaware P&A to propose state legislation to specifically prohibit
the discrimination. The children were rejected because they have severe allergies and
require the use of auto injectable devices (“epi-pens”) upon exposure to allergens.
Although the ADA protects these children, the legislation that the Delaware legislature
eventually enacted protects these children from discrimination and provides a more
expedient state remedy when day-care services are denied. In a similar initiative, the
Virginia P&A made significant advocacy efforts to ensure that all children with disabilities
would not be unfairly excluded from day-care programs. The P&A provided training to the
state agency charged with licensing day-care facilities and is collaborating with the
agency to provide training to day care operators throughout the state. Additionally, the
P&A is taking part in an ongoing review of the state licensing regulations for these
facilities to ensure compliance with the ADA. 

ACCESSIBIL ITY AND EDUCATION GO HAND- IN-HAND
After years of hard work and advocacy, the Louisiana P&A settled two class action lawsuits
against a state university and local community college regarding accessibility issues. The
consent decrees have resulted in significant improvements on the respective campuses,
including modification and removal of physical barriers, accommodations for students
with disabilities, and emergency evacuation plans for students with disabilities. 

The South Dakota P&A is currently representing a student with traumatic brain injury who
was seeking a psychology degree from a private college. The college developed a plan of
accommodations with the student, and the student was doing well in the program with
these accommodations. When the student was well into her course work, however, the
college unilaterally decided that it would not provide the accommodations for two of the
required courses for the student’s degree. Without the accommodations, the student
began failing and had to drop out of these two courses and eventually the psychology
program. The case is currently being litigated. 

ACCESS TO JUSTICE 
After four years of hard work, the Idaho P&A was successful in getting two bills signed
into law. These state laws level the playing field for parents with disabilities involved in
child custody battles. The new legislation prohibits discrimination in child custody
decisions against individuals with disabilities and requires consideration of adaptive
equipment and supportive services in evaluating the ability of a parent with a disability
to perform their parental responsibilities. 

The Oregon P&A is collaborating with the Chief Justice of the State Supreme Court, the
State Court Administrator and the Oregon State Bar to do a statewide study of the
accessibility of courts to people with disabilities. The results of the study will be used to
help address and prioritize the removal of barriers at courthouses throughout the state.
Similar courthouse surveys have been developed and conducted by the Montana P&A. 

fighting discrimination



ACCESSIBLE TRANSPORTATION AND PUBLIC RIGHTS OF WAY
All too often accessible transportation is extremely unreliable, unsafe or just not available.
For these reasons, many P&As continue to work hard in their states and territories to make
dependable transportation and an accessible community a reality for people with disabilities. 

The Virgin Islands P&A made great strides in improving transportation options for individuals
with disabilities. The P&A launched a major media campaign, which included various town
meetings and public service announcements aired on television, and filed a class action
lawsuit. Because of the Virgin Islands P&A’s advocacy, the paratransit bus fleet has increased,
and buses on the fixed route system will soon be accessible to individuals with disabilities. 

The California P&A filed a class action lawsuit against the Los Angles County Transportation
Authority and the company it subcontracts with to provide paratransit services. The lawsuit
stemmed from community complaints about systemic problems with paratransit services for
individuals with disabilities, which included a practice of trip denials and abandoning
riders. The matter is set for trial in 2003, however settlement negotiations are ongoing. 

Several taxicabs in Anchorage, Alaska were newly permitted as accessible taxicabs, however
these taxicabs did not comply with the ADA standards for such vehicles and were unsafe
for individuals who use wheelchairs. The Alaska P&A is working with the Anchorage
Assembly and Transportation Commission to remedy the problem and provide a safe
demand response system for Alaskans with disabilities. 

The Guam and New Jersey P&As are both involved in separate legal actions that seek to make
city streets accessible to individuals who use wheelchairs and other mobility devices. The
lawsuits seek to ensure that the ADA’s requirements regarding the accessibility of curb cuts
are complied with so that individuals with disabilities can safely traverse their community. 

EFFECTIVE COMMUNICATION AND ACCESS TO TECHNOLOGY
The Rhode Island P&A represented a woman whose doctor refused to provide a sign language
interpreter to explain the risks and benefits of a recommended surgery. Instead, the doctor
suggested that the patient’s daughter, who is a minor, provide translation regarding the
procedure and its impact. The P&A filed a complaint and the parties reached a settlement
agreement, in which the doctor agreed to provide interpreter services before and after the
surgery, and at all occasions when needed. 

Through the advocacy efforts of the Florida P&A, shoppers and job seekers with visual
impairments will soon be able to access the website of the largest grocery store chain in the
state. As a result of education and technical assistance by the P&A, the supermarket chain
made immediate modifications to its website to enhance accessibility, and is in the process
of procuring software that will provide complete accessibility for all Web users. 

A similar initiative was undertaken by the Kansas P&A concerning the easy pay service
offered on a local cable television provider’s website. The P&A worked with the company to
provide a short term solution to the problem, and the P&A’s Web access advocate is working
with the company to make the website completely accessible. 
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When Congress enacted the ADA, it brought the promise of integration and
equality to persons with disabilities, however after more than 10 years
since the act took effect, persons with disabilities continue to encounter
many barriers in all aspects of their daily lives. Barriers to access,
communication, transportation and a myriad of other activities, continue
to hinder individuals with disabilities as they seek to integrate themselves
into their communities. As the primary, non-federal enforcers of the ADA,
P&As continue to lead the fight in eliminating barriers faced by people
with disabilities. Through education, advocacy and litigation efforts, P&As
are working to tear down the barriers that limit persons with disabilities. 

INCREASING HOUSING CHOICES
Many people with mental or physical disabilities face tremendous difficulties in
getting and keeping adequate housing. Below are stories that demonstrate that people
with disabilities — when backed up by strong P&A advocacy — can find and keep 
their homes. 

ACCESSIBLE HOUSING OPTIONS OBTAINED
The District of Columbia P&A has obtained a court-enforceable commitment from the local
public housing authority to build or renovate 565 wheelchair-accessible rental units.
Before the settlement, one of the plaintiffs, a man who used a wheelchair, could not enter
his home or use the bathroom. As a result of the settlement, he and his family have moved
into an accessible home. 

Housing options have dramatically increased for thousands of non-elderly people with
disabilities in Baltimore because of a lawsuit brought by the Maryland P&A, in conjunction
with a Washington D.C. law firm. The suit resulted in six major changes, including a
revised application system, a reasonable accommodation policy, and the development of
an accessible-unit tracking system. 

The Utah P&A increased housing options for people with disabilities by working with local
developers. In one instance, the P&A convinced a developer to revise its plans during
construction to make its units accessible. In another case, the P&A’s negotiations with a
developer resulted in the developer donating $5000 to a local independent living center. 

The Hawaii P&A filed a class action lawsuit after the city and county of Honolulu failed
to distribute one hundred Section 8 Mainstream Vouchers to individuals with disabilities.
The case was settled and the vouchers were distributed. The Florida P&A successfully
challenged the construction of new developments by two public housing authorities,
which had failed to comply with the accessibility requirements of the Fair Housing Act

eliminating barriers to daily living



and the ADA. Because of the strong advocacy efforts of the Northern Mariana Islands P&A,
an individual with a disability was prioritized and assigned housing.

HOMES SAVED 
The Delaware P&A helped a mother and her adult son, both of whom had developmental
disabilities, keep their farm. The son was befriended by a woman who was trained as a
special education teacher. She deceived him into deeding her the farm for a dollar. She
then tried to charge the family $350 a month to rent their own home. The P&A filed a
lawsuit and the farm was returned to the family. Both the mother and son are now living
there peacefully, despite the continuing court appeals of their self-proclaimed “friend.” 

The Pennsylvania P&A also saved a home for a person with disabilities. The client, who
had both cognitive and mobility impairments, sold his $40,000 mobile home for
$15,000. The P&A stepped in and got the contract rescinded.

HOMELESS SHELTERS MADE ACCESSIBLE
The California P&A’s advocacy resulted in a homeless shelter modifying its policies to
allow a resident with a disability to use his attendant, have bed rest and maintain a locker
for his medications. The P&A is now developing a one-page flyer for homeless shelters
regarding their obligations to provide reasonable accommodations to people with
disabilities.

The Maine P&A also made a homeless shelter accessible. Even though the shelter had an
accessible bathroom, a resident with a wheelchair could not use the bathroom for over a
month because it was being used as a storage room. Once the P&A got involved, the mops
and cleaning products were removed so that people with mobility impairments could have
an accessible bathroom.

FAMIL IES KEPT TOGETHER
The Oregon P&A helped an elderly woman stay in her apartment by getting the landlord
to modify her lease so that her caretaker son could live with her. The P&A also negotiated
with the homeowner’s association to have mail delivered to people with mobility
impairments so that they would not have to travel three-quarters of a mile to get their
mail. A family in Arizona, with a 26 year-old son with a developmental disability, wanted
to purchase a home in an “age 55 and over” subdivision. As a result of a lawsuit brought
by the P&A, the subdivision was required to waive its elder-only policy.

ZONING SUCCESSES
After years of litigation, the New York P&A won an appeal on behalf of a provider that
wants to build a home for recovering alcoholics and their families. The case will now go
back to the lower court to determine whether the city’s reasons for denying a permit were
pretextual, and whether the city retaliated against the provider by withdrawing funding
after the provider filed a discrimination complaint.
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The Delaware P&A has worked with the City of Wilmington to enact an ordinance
eliminating barriers to group homes for persons with disabilities. Due to the advocacy
efforts of the Texas P&A, that state’s housing department has developed a definition of
“integrated housing,” which will prevent the development of segregated housing units for
people with disabilities.

POLICY CHANGES
The Massachusetts P&A successfully challenged a landlord’s credit policy which required
housing applicants to show that they had good rental histories. This policy negatively
affected the P&A’s client because he had been hospitalized for long periods of time. The
policy was modified to allow the client to prove his credit worthiness by showing that he
paid his other types of bills on time. 

The Maine P&A was successful in having a landlord modify a policy of not renting
apartments to persons who had been evicted or who had poor housekeeping records. The
policy was waived because the applicant was able to show that her past problems were
due to mental illness, and that she had arranged for increased home health and
homemaker services. 

The Native American P&A helped a teacher obtain accessible housing after his leg was
amputated. The teacher worked for a local school district, which frequently provided
housing for its staff. While he was recovering from surgery, the school district tried to
move him into a smaller, inconvenient home that did not meet his needs. The school
district ultimately agreed to provide him with a fully accessible home.

The Colorado P&A defended a veteran from an improper collection action taken by his
homeowner’s association. The P&A successfully advocated for a reasonable
accommodation that would allow the individual to have clear, concise instructions
regarding his financial obligations to the association.

The Missouri and New Hampshire P&As, among others, have obtained modifications to “no
ramp” policies so that their clients with mobility impairments can enter and exit their
homes. Several P&As, including the Florida and Wisconsin P&As, have successfully had
“no pet” policies waived so that people with disabilities can live with their service
animals. The American Samoa P&A helped a man with mobility impairment get
accessible appliances in his home.

The California P&A is challenging transitional and supportive housing providers, which are
requiring their clients, who have serious mental illnesses, to sign agreements that allow
immediate evictions without any legal process for use of alcohol, threats of suicide, sexual
conduct or aggressive statements.



EVICTIONS HALTED
Many P&As, including the Hawaii, Maine, Michigan and Nevada P&As, have successfully
blocked evictions of clients with mental illnesses. Landlords initiated eviction
proceedings because the individuals were disruptive or unsanitary. The P&As helped the
clients obtain appropriate mental health treatment and reasonable accommodations so
that they could remain in their homes.

The Maine P&A prevented students who had exhibited suicidal behaviors from being
kicked out of their dorms. The P&A convinced school officials that the students were
capable of safely residing in the dorms, as long as they continued regular mental health
treatment.

The above cases are a sampling of the extensive efforts that P&As have made to ensure
that there is adequate housing for people with mental and physical disabilities. Over the
next year, P&As will continue to increase housing options for people with disabilities.

It has been four years since the United States Supreme Court issued its decision in
Olmstead v. L.C. and E.W., a landmark decision ruling for people with disabilities. In
Olmstead the highest court in the land said that unnecessary segregation and
institutionalization of people with disabilities constitutes discrimination under the ADA and
violates civil rights. In its decision, the Court recognized that “confinement in an
institution severely diminishes the everyday life activities of individuals, including family
relations, social contacts, work options, economic independence, educational
advancement and cultural enrichment.” With so much at stake, P&As consider Olmstead
enforcement a priority and seek swift, responsible transition of individuals to their
communities, with a full spectrum of quality supports and services. 

Below are examples of P&A efforts to prevent unnecessary institutionalization and
promote meaningful community integration, which offers health care, housing,
transportation, employment and social connections.

I N FORMED  CHO ICE  O F  COMMUN ITY  OPT IONS  AND  RESPONS IBLE
COMMUN ITY  TRANS I T I ON  
The Kansas P&A worked with two brothers to move from a group home into their own
apartment. Helping with the discharge involved not just assisting with the Medicaid
questions, finding a provider, and locating housing, but also providing the hands-on
assurances that truly make transition a success. In this case, the brothers were concerned
if they moved, they would not be able to bring their dog, and they would have to give up
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their employment. The P&A found housing that allowed pets and had a fenced in yard,
and researched the appropriate public transportation that would take them to work. 

The Michigan P&A assisted a client who was eight months pregnant and being discharged
from a state hospital to a group home, without receiving any transition services. The P&A
helped her locate a two bedroom apartment, and held a person-centered planning
meeting attended by the client, the P&A, a hospital representative and other community
service providers. Together, they developed a plan of supports to meet the needs of her
and her baby, including such details as locating a pediatrician and taking parenting
classes. 

The North Dakota P&A assisted a 40 year-old man with mental illness, who had been
evicted from his apartment by his landlord and involuntarily committed to a state hospital.
The client contacted the P&A upon discovering the hospital’s plan for a restrictive
transitional living arrangement. The client sought to live in his own apartment again, as
he had for years in the past. The P&A researched alternative community options and
interviewed staff, including the social worker and psychiatrist. Discussions with his doctor
revealed that the primary reason the doctor recommended a restrictive setting was
because of his concern that the client would not take his medication. The P&A explained
this to the client, who expressed a willingness to have his medication monitored while in
the community. 

INCREASING THE SCOPE OF  COMMUNITY SERVICES AND SUPPORT OPTIONS 
The Maryland P&A is working to stop the alarming number of children with behavior
disorders trapped in hospitals, even after their doctors have found them ready for
discharge to less restrictive environments. Often, these hospitals are not equipped to
provide treatment to these children with severe emotional needs, yet outmoded state
policies keep them there. What worsens the situation is that many of these children’s
parents (one study reports 27 percent) had to, or were advised to, give up custody of their
children in order for their children to become eligible for the mental health treatment
services they were waiting to receive. The P&A formed a coalition of families, consumers,
advocates and providers, who are informing policy makers, how to eliminate these barriers
to appropriate mental health treatment, including covering more individualized supports,
and encouraging better coordination between the state agencies that provide services to
the children.

The Idaho P&A successfully educated policy makers on the need to amend their Medicaid
program to provide specialized, home-based services for children with both mental
retardation and emotional disabilities. The change allows more children to be released
from state hospitals and go home to their families, while accessing services in their
neighborhood. Using a similar strategy, the North Dakota P&A convinced the state to
develop a treatment protocol and appropriate community services for children and adults

community integration as a standard of living



with borderline personality disorder. Other P&As have obtained Medicaid coverage for
individuals by representing them in administrative hearings, including, among others:
Guam, Alaska, Alabama, South Carolina, Oklahoma, Colorado, Delaware, Kansas, North
Carolina, South Dakota and Georgia. Other P&As have initiated federal litigation to obtain
appropriate Medicaid Coverage for community supports, including, among others: District
of Columbia, Louisiana, West Virginia, North Carolina, Mississippi, New Hampshire, Utah and
Washington.

STOPPING PROPOSED REDUCTIONS IN HEALTH CARE AND OTHER
COMMUNITY SUPPORTS
In the fall of 2002, the Arkansas Governor’s office announced major cuts in health care
funding that would dramatically curtail Medicaid services and mental health supports.
The cuts were a serious threat to children, seniors and persons with disabilities who rely
on these services to live and work in the community. In response, the Arkansas P&A sent
over 12 requests for information from various state agencies seeking specific information
on what services and supports were planned for reduction and elimination. Based on
these responses the P&A prepared a detailed analysis of how these cuts would likely result
in unnecessary, instiutionalization, loss of medication coverage, as well as the loss of
support services that currently enable employment of people with disabilities. The
analysis was presented at several public forums and it mobilized the disability grassroots
community to hold press conferences, rally and meet with the Governor to protest the
cuts. The resolution to the crisis came in a series of press releases by the Governor
indicating that money was found to support services that had been on the chopping block.
In the end, most of the services slated for cuts were preserved. 

Numerous other P&As, including those in Rhode Island, Montana, Vermont and Nevada,
fought a battle this year to stop state budget cuts to Medicaid and community supports,
using a combination of education to consumers, providers, and state legislators, forming
coalitions to oppose the cuts, notifying the media, etc… In Oregon, when all of these types
of efforts failed, the P&A filed a lawsuit challenging that the state is violating its laws
requiring protection of the health and safety of its citizens with disabilities.

PARTICIPATION IN STATE DEVELOPMENTS OF AN OLMSTEAD 
COMPLIANCE PLAN
The Maine P&A has assertively raised its concerns to the state that the state’s plan for
ensuring compliance with the Olmstead decision is lacking in many areas. In particular,
the committee that developed the plan, which includes P&A representation, insufficiently
addresses the needs of people with mental illness, traumatic brain injury (TBI), and
cognitive disabilities, who live in nursing homes and institutional settings (as opposed to
services needed in order for individuals to remain in the community with appropriate
services). The P&A raised concerns that the plan lacks concrete details, such as: how and
by whom community needs assessments will be conducted; time frames for implementing
recommendations; who will manage lists of individuals waiting for services. The P&A also

30 2003 p&a/cap system annual report 31PROTECTION & ADVOCACY SYSTEMS /  CLIENT ASSISTANCE PROGRAMS

posted the state’s draft Olmstead plan on the P&A’s website as well as at public meetings
with consumers, requesting other stakeholders to comment on the plan’s inadequacies.
As a result of this P&A campaign, the state agreed to re-visit the plan and address
concerns coming from the advocacy community.

The Missouri P&A funded a study, conducted by The Missouri Association of Mental
Illness, to survey individuals with mental illness in order to determine the strengths and
weaknesses of existing community mental health services and supports. The survey
results were analyzed by the Missouri School of Social Work, and then given to the task
force working on Olmstead implementation to bridge gaps in services that need to be
addressed. The survey is also used to determine possible community integration
initiatives in which the P&A can focus. 

The Florida P&A funded a similar study which identified gaps in that state’s current
mental health system and made specific recommendations for improvement. The P&A
then organized a statewide summit of consumers, family members, advocacy groups and
state officials, to hear the recommendations and agree on action steps.



The P&A/CAP Criminal Justice Initiative is in its second year of criminal justice advocacy
efforts, focusing on the identification of individual and systemic barriers impacting adults
and juveniles with disabilities, who are in danger of entering the criminal justice system,
currently incarcerated, and former offenders returning to the community.

P&A/CAP advocacy activities conducted under this newly adopted initiative are
categorized into three critical issues areas, which include: diversion, conditions of
confinement and reentry. Diversion activities center on the development of meaningful
alternatives to incarceration for adult and juveniles who are better served in community-
based settings. Conditions of confinement focuses on barriers to accessing programs,
services and activities within jails, prisons, federal facilities and juveniles detention
centers that prevent adults and juveniles with disabilities from accessing and/or receiving
appropriate service delivery during incarceration. Reentry issues significantly impact the
ability of an individual with a disability to reintegrate successfully in the face of inherent
systemic barriers. Reentry challenges facing former offenders with disabilities include:
meaningful pre-release discharge planning, employment, housing, public benefits,
community based mental health treatment services, education, and voting rights. 

To illustrate the need for, and relevance of, P&A/CAP involvement in criminal justice
systems advocacy work, below are case summaries highlighting specific advocacy efforts
addressing criminal justice barriers initiated by P&As/CAPs across the country.

DIVERSION
Jail diversion programs are one of many direct client advocacy related projects undertaken
by P&As to address the over-representation of individuals with mental illness in the
criminal justice system, resulting from the lack of available community-based services
and inexperienced law enforcement officials who come into contact with the disability
community. An example of a direct client advocacy diversion case involves the New Jersey
P&A’s intervention, on behalf of an eighteen year-old Monmouth County resident with a
hearing impairment whose only method of communication was sign language. This
individual presented a long history of schizophrenia and resistance to medication
compliance. During an encounter with the local police, the P&A’s client was incarcerated
at the Monmouth County Jail instead of being transported to a crisis-intervention
screening center. As a result of the P&A’s intervention and related advocacy efforts, the
P&A’s client was evaluated for mental health services with the assistance of a sign
language interpreter. The P&A’s client was transferred a few days later to a psychiatric
hospital for assessment and appropriate follow-up treatment.
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Diversion does not only affect adults, but young persons as well. Juveniles with disabilities
are coming into contact with law enforcement officials and the criminal justice system at
a rate equal to that of adults. Youth with disabilities (i.e. serious emotional and behavioral
disabilities) are often left without access to comprehensive educational and community
based services that would prevent their entrance into the juvenile justice system. 

The Connecticut P&A has substantiated, through research and direct client advocacy, the
tremendous benefit of coordinated special education services for youth between the ages
of 12 and 16, which translated into a significant reduction in the numbers of youth with
disabilities entering the juvenile justice system. As a result of the P&A’s targeted advocacy
efforts in this area, the P&A coordinated meetings with internal staff, Connecticut’s
Department of Children and families, and representatives from the Public Defender’s
Office, to develop a case referral protocol to divert eligible youth in danger of entering
the juvenile justice system, based on a set of predetermined client eligibility criteria.

CONDIT IONS OF CONFINEMENT
The lack of available diversionary and alternatives-to-incarceration programs has
unquestionably contributed to the incarceration of individuals with disabilities in jails,
State and Federal prisons, and juvenile detention centers across the country. The
conditions many individuals with disabilities are subjected to inside the nation’s
correctional facilities have lead many advocacy organizations and prisoner groups to place
conditions of confinement as a top priority area for direct advocacy. Their goal is to
remove barriers that offenders with disabilities face when attempting to access medical
care, mental health services, and physical access within correctional facilities. 

Individuals with mental illness in some state prisons may experience long periods of
isolation in special housing units for noncompliant behavior. Advocacy by the New York
P&A, on behalf of an offender with mental illness, who was confined to the Special
Housing Unit (SHU) of a county correctional facility, was successful in reducing an
eighteen-month SHU sentence to four months and restoring lost “good time” for the
offender. P&A advocacy yielded the re-evaluation of the offender’s medication orders,
ultimately alleviating symptoms of his Obsessive Compulsive Disorder and making it
easier for the offender to comply with institutional rules.

In another conditions of confinement matter, the New York P&A wrote to the
Commissioner of the NYS Department of Corrections and the Office of Mental Health
regarding initial findings of an investigation, which showed complaints about poor
conditions in the infirmary, and mistreatment of inmates by corrections officers in the
observation rooms of a New York correctional facility. The letter requested that adequate
food, clothing and bedding be immediately provided to all inmates held in the
observation rooms and that the two agencies develop a quality assurance plan.
Additionally, the P&A requested the installation of cameras in the infirmary to provide
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quality assurance and monitoring of observation room conditions. This issue and related
investigations are ongoing.

With the passage of the Federal Deaths in Custody Act in October 2000, and this year’s
pending release of a Bureau of Justice Report on the occurrence of deaths and suicides
in jails, prisons, federal prisons and law enforcement encounters, the reporting of
P&A/CAP investigations into deaths in custody is most timely. Although there is currently
no mandatory reporting requirement to a non-governmental agency regarding deaths
and/or suicides that occur in correctional facilities, P&As/CAPs respond to such cases
when made aware of them. Two such cases were investigated by the Florida P&A in FY 2002.

The Florida P&A learned of the death of a 55 year-old man in custody at a county jail
through a newspaper article. The P&A made contact with the mother of the deceased and
she revealed that the jail administrators were well aware of her son’s history of mental
illness. The P&A learned that the man had become psychotic and physically aggressive
while in custody at the county jail. Investigations of documents and interviews revealed
leather restraints used on the man were too small, even though larger ones were readily
available. The man was left restrained for extended periods of time, without a change in
position, though these were not the circumstances that lead to his death. After a month
of incarceration, this individual was found dead in his cell. An autopsy revealed that death
was by asphyxiation of a small piece of blanket. 

Deaths in custody impact adults and juveniles alike, and often, similar circumstances
surround these deaths, which include excessive force and the inappropriate application
of seclusion and restraint techniques. Once again, the Florida P&A was at the forefront of
a death investigation involving a 15 year-old with mental illness in the custody of the
Department of Juvenile Justice (DJJ). The teenager was sentenced to a youth camp. He
died of positional asphyxiation during a restraint episode.

The P&A investigation involved reviewing the DJJ investigation conducted at the time of
the juvenile’s death. The DJJ Inspector General’s report substantiated that a camp staff
member used excessive force and that he employed an improper and unauthorized
restraint technique. It was also substantiated that another staff person, who witnessed the
restraint, provided false information during the course of the internal investigation. In
addition, it was found that the youth camp failed to provide some of the documentation
requested during the investigation. The investigation findings by the Inspector General of
DJJ were thorough and appropriate. The issue remaining for the Florida P&A is systemic.
The P&A has identified for its FY 2002-2003 goals and objectives: systemic issues
pertaining to pattern, practice, use, and reporting of seclusion and restraint deaths.
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REENTRY
In the last decade, the criminal justice system for individuals with disabilities has
become the new mental health service system. Meeting the needs of former offenders
with disabilities prior to release, and while transitioning through the reintegration
process, is critical to preventing contact with, and possible return to, the criminal justice
system. Probation and parole officials have a tremendous task before them with the
significant number of individuals with disabilities returning to the community from
incarceration. Many returning former offenders with disabilities require special attention
in the development of person-centered discharge plans that augment their successful
reentry into the community, as well as their ability to stay there. However, the non-
compliance that many former offenders with disabilities display, which creates technical
violations of probation/parole terms, is symptomatic of living with a mental 
health diagnosis. 

For instance, the Maine P&A advocated on behalf of a 38 year-old man with mental
illness, who had a restrictive probation order requiring him to avoid misusing mental
health services. The client was recently admitted to the hospital due to an emergency and
subsequently faced with a motion to revoke his probation and seek his imprisonment. The
P&A intervened with the local mental health agency on client’s behalf in an effort to
obtain appropriate services which would allow for the client to be able to live
independently and meet conditions of his probation order. Despite the P&A’s successful
efforts in obtaining appropriate services, several human service agencies recommended
probation revocation as a penalty and testified against the P&A’s client. The P&A advised
the client’s attorney regarding class member issues and the right to an Individualized
Service Plan and duties of the probation liaison. As a result of the P&As testimony at their
client’s revocation hearing, the client was found not to have violated his probation and
was released from jail. 

The number of individuals with disabilities coming into contact with law enforcement
officials is increasing at an alarming rate. More often than not, this unwanted contact with
police officers results in confrontations that lead to incarceration and sometimes the
untimely deaths of individuals with mental illness. 

As of May 2002, in an effort to reduce the occurrence of unwanted casualties between
police officers and individuals in the community with disabilities, the North Dakota P&A
developed a partnership with its State Council on Developmental Disabilities for the
implementation of a joint five-year law enforcement project. The joint law enforcement
project is directed at identifying and gathering information on statewide, state-of-the-art
law enforcement models outlining appropriate communication skills and interaction
techniques when responding to individuals with disabilities in the community.
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A particular area that drives the success of returning former offenders with disabilities to
the community is the availability of and access to affordable housing options. For many
former offenders with disabilities, public housing is not an available option because
federal crime legislation prevents access to federally funded programs for individuals
convicted of a crime. Without the stability of housing, many former offenders with
disabilities will be unable to meet the compliance terms of their probation/parole
agreements.

The Colorado P&A understands the challenges and barriers facing this population all too
well. The P&A advocated on behalf of a soon-to-be released former offender with a
disability, for placement in an appropriate community-based housing facility. Without
such a placement, the P&A’s client would be homeless. Prior to his release, the P&A
worked with the state to locate an appropriate placement in a state-operated group home
in the community. As a result of the P&A’s intervention, the individual was able to move
directly into his new home, immediately upon release from prison.

TRAINING AND EDUCATION
Direct client advocacy is the number one tool used by P&As/CAPs to address issues and
barriers impacting individuals with disabilities. Often, a P&A’s/CAP’s first introduction to
a criminal justice issue is through individual contact requiring immediate attention to
address critical and time-sensitive needs. Most P&As/CAPs utilize individual cases to
determine the prevalence of systemic issues affecting groups of individuals. One advocacy
method to address systemic concerns is training and education. This type of support
activity provides the P&As/CAPs an opportunity to educate agencies unfamiliar with the
unmet and under-served needs of individuals with disabilities. 

Several P&As/CAPs have adopted criminal justice training and education initiatives. The
Idaho P&A has developed a training curriculum for law enforcement professionals,
addressing appropriate interaction and de-escalation techniques when in contact with
individuals with disabilities in the community. The Georgia P&A provides monthly training
and education sessions to the Department of Corrections on the needs of its correctional
population with disabilities, and offers regular presentations to graduating college classes
of social workers about the work of the P&A and the needs of the disability community.
The Arizona P&A provides training and education to the staff of group homes working with
individuals with developmental disabilities and law enforcement officials to help prevent
injurious confrontations in the community between individuals with disabilities, staff and
police officers.The Connecticut P&A began a campaign to inform policy makers and the
public on disability rights issues with an initial focus on the isolation that can be
experienced by people with disabilities living in either institutions or the community. As
a first step, the P&A formed a planning committee, comprised of consumers, coordinators
of a state Nursing Home Transition grant, service providers, family members and disability
advocates. The Committee is organizing a series of in-depth, public forums to explore the
issue of isolation.
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promoting public awareness & dispelling stigma
R E A C H I N G O U T T O T H E C O M M U N I T Y:

The Arkansas P&A created the “Can Do Committee,” a coalition of
consumer, elderly, and youth agencies, working together to carry out a
statewide media campaign to increase the positive perspectives toward all
people with disabilities and improve awareness of the need for inclusion in
all aspects of society. The committee has given presentations, prepared
public service announcements, been on public television with the message,
encouraged advertising, sponsored a poster, prepared written media
materials and organized a candlelight vigil. 

OUTREACH TO L INGUISTICALLY & CULTURALLY DIVERSE COMMUNITIES
There are a growing number of individuals living in the United States for whom English
is not their primary language. The 2000 Census alone identified over 26 million
individuals who speak Spanish and almost seven million individuals who speak an Asian
or Pacific Island language at home. Therefore, language for individuals with limited
English proficiency (LEP) can be a barrier to accessing important benefits or services,
understanding and exercising rights, complying with applicable responsibilities, and/or
understanding other information provided by federally-funded programs and activities.

Several P&As are taking proactive steps to address linguistically and culturally diverse
communities in order to educate individuals about their rights and the P&A/CAP system.
For example, the Idaho P&A, in an effort to increase the number of minority clients in their
PAIMI program, conducted outreach and education activities at the annual Idaho Indian
Welfare Conference, made presentations to Sho-Ban High School, and provided rights
training to employees and family members of children and adults with disabilities at the
Temporary Assistance for Needy Families (TANF) office on the Fort Hall Indian
Reservation. As a result of P&A/CAP outreach to Idaho tribes in FY 2002, the agency
experienced a 100 percent increase in Native American clients and a 47 percent increase
in service requests from Native American individuals.

The Idaho P&A also focused outreach effort on Hispanic communities in Ada, Canyon,
Cassia, and Jerome counties with significant Hispanic populations. The P&A conducted
outreach to identified communities through direct client advocacy, and by participating
in requests from outside agencies to make presentations at local meetings. An additional
outreach tool utilized by the Idaho P&A included advertising P&A services on local
Hispanic radio stations. As a result of P&A outreach to Hispanic communities, the agency
experienced a 19 percent increase in the representation of Hispanic clients.
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Outreach and education is a excellent way to reach unmet and under-served communities
with diverse service delivery needs. The supplementation of outreach and education
activities with collaborative partnerships strengthens the ability of service delivery
agencies to provide a range of wrap-around services. In addition, adding these types of
activities closes the gap that exists for individuals with disabilities from linguistically and
culturally diverse communities attempting to access services. The Connecticut P&A
focused on outreach services to Latino individuals with disabilities in FY 2002. Outreach,
education and collaboration with mental health professionals proved to be very beneficial
in identifying the current level of services provided the Latino clients, gaps in service
delivery and barriers to accessing services. The P&A has been successful in educating
both the Latino community and mental health professionals about P&A services which has
increased services referrals to the P&A from the targeted population.

An innovative and creative advocacy strategy to address the over-representation of
African-American clients in institutional-based settings was identified by the Wisconsin
P&A as a major priority area for FY 2002. The P&A examined and took on individual cases
in institutions where treatment practices were in question because of allegations of race
discrimination and /or culturally insensitive service delivery.

Here is one example of a case brought to the attention of the P&A which involved a large
(6’5” 300 lbs.) man of African-American decent, who was on the forensic unit of a
maximum security unit at a Wisconsin state institution. Staff at the institution had
attempted to restrict the sugar intake in his diet, and in response, the man began to hoard
fruit and sugar in his room. A violent room entry was conducted by staff to confiscate the
“contraband,” and during the process, a confrontation occurred.

Immediately following the incident, the individual was kept in his cell nearly all day. When
he was allowed out, he was handcuffed and/or placed in waist restraints. Based on one
incident, he institution developed a new policy to deal with excessive restraint claiming
the new policy was solely a security concern and not for the management of behavioral
issues. The P&A was contacted by the individual requesting advocacy services. After
meeting with the him and reviewing the records and policies, the P&A concluded that the
newly implemented policy was illegal. The P&A further concluded that the staff had
resorted to the extreme measure of hand-cuffing and restraining the individual due to fear
of client based on his race and size.

P&A attorneys met with the institutions legal counsel, communicated the P&A’s position
about the newly constituted policy as being illegal, and expressed the intention to file
suite if the policy was not withdrawn. The policy was rescinded and the man was released
from 24-hour seclusion.
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Recent decisions by the U.S. Supreme Court’s five member conservative majority have
created new challenges for P&As seeking to enforce the rights of people with disabilities.
The cases – most notably University of Alabama v. Garrett and Alexander v. Sandoval –
limit the scope of civil rights protections and restrict access to the courts. With its
granting of certioari in late 2002 in California Board of Medical Examiners v. Hason
(ultimately withdrawn because of the Herculean efforts of California disability rights
advocates), the Supreme Court seems poised to limit the rights of people with disabilities
even further. The lower courts have followed suit and have issued decisions that make it
even more difficult for P&As to bring lawsuits on behalf of their clients. Rather than
backing down however, P&As are crafting new legal arguments in response to those raised
by defense attorneys. In addition, P&As are working with the grassroots advocates in their
states to bring about federal and state reforms.

The advocacy around the Hason case is illustrative. In Hason, the California Board of
Medical Examiners asked the Supreme Court to determine whether Congress had the
constitutional authority to subject states to suits for money damages under Title II of the
ADA. A negative ruling in the case could have called into question the underlying
constitutionality of many of Title II’s core provisions. P&As around the country quickly
rallied around the case and convinced 11 state attorneys general to file a brief with the
Supreme Court in support of the constitutionality of the ADA. Specifically, in response to
a request from the Minnesota P&A, the Minnesota attorney general took the lead in
authoring an amicus curiae brief supporting the ADA. And, responding to the efforts of
the P&As in Kentucky, Missouri, Vermont, Washington, West Virginia and Wisconsin,
attorneys general in each of these states signed on to the “pro-ADA brief” as well.

Because of the enormous pressure exerted by disability rights advocates on the California
governor and California attorney general, the California Medical Board ultimately withdrew
its petition for certioari in Hason. The California P&A strongly supported the efforts of
these grassroots advocates. P&As will now be well situated when the Supreme Court next
decides to hear a case considering the constitutionality of the ADA.

In the lower courts, P&As continue to resist the federalism arguments raised by state and
local entities. For example, the Arizona P&A filed an employment discrimination suit
against a local school district, which had required a teacher’s aide who used a wheelchair
to post a flag and flagpole on the back of her wheelchair “so that the students could see
her.” Rather than defending the case on the merits, the school district argued that for
purposes of Eleventh Amendment immunity, it was an “arm of the state” and thus
immune from suit under Garrett. The P&A successfully argued that the school district was

p&as continue to respond to the new federalism
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not an arm of the state, and the district court found in favor of the plaintiff. (At the time
this report went to press, the school district had appealed the district court’s decision and
the matter was pending before the Ninth Circuit Court of Appeals.)

Similarly, the Ohio P&A defeated a series of sovereign immunity challenges in its
community integration case, Martin v. Taft. The lawsuit was filed on behalf of all people
with mental retardation or developmental disabilities in need of residential services in the
state of Ohio. The case was originally filed in 1989 and amended to include ADA
integration mandate claims after the ADA was enacted. The state moved to dismiss on
sovereign immunity grounds in 1993, and the district court ruled in favor of the plaintiffs
that year. After attempts at settlement failed, and in light of the Supreme Court’s more
recent 11th Amendment jurisprudence, defendants again moved to dismiss on sovereign
immunity grounds in 2000. The district court again ruled in favor of the plaintiffs in
September 2002.

P&As are not only fighting these federalist arguments in the courts, however. In New York,
the New York Lawyers for the Public Interest (a subcontractor of the New York P&A) has
convened a broad-based coalition, comprised of members from the disability rights,
women’s rights, racial justice and other civil rights communities, to respond to the
Supreme Court’s decisions. The coalition, now called the “National Campaign to Restore
Civil Rights,” meets regularly to help create new avenues of communication and
cooperation amongst all affected parties. In October 2002, the Campaign convened a
highly successful national strategy conference to develop litigation, legislative and
outreach strategies.

Other P&As are working on state efforts to waive their state’s sovereign immunity
legislatively. For example, the Illinois P&A is working in coalition with other state
advocates to enact a bill that would waive the state’s immunity under various federal civil
rights law. P&As, such as those in Missouri, New York and Rhode Island, are working on
similar efforts.

IN  CONCLUSION
The cases in this report demonstrate just a small sampling of the important work that the
P&As/CAPs do, that provide people with disabilities the knowledge, resources, assistance
and advocacy needed to live, recreate, work and go to school as independently as possible
and with the assurance that their basic rights for safety, health and equal treatment will
be upheld according to the law.

Thank you for joining us in celebrating another year of success and progress in the
P&A/CAP Network as we continue to rise to the challenge!
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The Rehabilitation Act of 1973
Created a system of vocational rehabilitation for persons with disabilities, and prohibited
federal agencies and federally funded programs from discriminating on the basis of
disability.

Individuals with Disabilities Education Act of 1973
Created a comprehensive scheme to ensure a free, appropriate, and public education for
all children with disabilities.

Air Carrier Access Act of 1986
Provided prohibitions against discrimination of individuals with disabilities that applied
to all air carriers.

Fair Housing Amendments Act of 1988
Extended the federal housing laws scope of coverage to individuals with disabilities.

Americans with Disabilities Act of 1990
Expanded Rehabilitation Act protections by prohibiting government and private programs
and activities from discriminating on the basis of disability in employment, public
services, public accommodations and telecommunications whether or not federal funds
are involved.

Ticket to Work and Work Incentives Improvement Act (TWWIIA) of 1999
A dramatic “return-to-work” legislation, which removed significant work disincentives and
created programs and services to provide health care, employment preparation,
placement and other support services to individuals with disabilities that will enable those
individuals to reduce their dependency on cash benefit programs. 

Help America Vote Act (HAVA) of 2002
On October 29, 2002, President Bush signed into law the Help America Vote Act of 2002
(HAVA) to improve the administration of elections in the United States. The new Act will
provide financial assistance to states, and will create new minimum standards for states
to follow in several key areas of election administration. Among other things, these new
standards deal with voting systems, voting accessibility, statewide computerized voter
registration lists, provisional voting, information provided to voters and voter registration
by mail.

descriptions of significant disability-related laws
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COMMONLY USED ADVOCACY ACRONYMS

ACF - Administration for Children and Families
AC - Advisory Council
ADA - Americans with Disabilities Act
ADD - Administration on Developmental Disabilities
ATC - Assistive Technology Center
BOD - Board of Directors
CAP - Client Assistance Program
CMS - Center for Medicare and Medicaid Services
CMHS - Center for Mental Health Services
DD - Developmental Disabilities
DD Act - Developmental Disabilities Assistance and Bill of Rights Act
DDC - Developmental Disabilities Council
DSA - Designated State Agency
FAPE - Free and Appropriate Public Education
FY - Fiscal Year
HRSA - Health Resources and Services Administration
IDEA - Individuals with Disabilities Education Act
IL - Independent Living
ILCs - Independent Living Centers
LD - Learning Disability
MI - Mental Illness
MR - Mental Retardation
MTARS - Monitoring and Technical Assistance Review System
NAPAS - National Association of Protection and Advocacy Systems
NIDRR - National Institute on Disability and Rehabilitation Research
OMB - Office of Management & Budget
OSERS - Office of Special Education Rehabilitation Services
P&A - Protection and Advocacy System
PAAT - Protection and Advocacy for Assistive Technology
PADD - Protection and Advocacy for Persons with Developmental Disabilities
PAIMI - Protection and Advocacy for Individuals with Mental Illness
PAIR - Protection and Advocacy for Individual Rights
PPR - Program Performance Report
RSA - Rehabilitation Services Administration
SAMSHA - Substance Abuse and Mental Health Services Administration
SOP - Statement of Objectives & Priorities
SSDI - Social Security Disability Insurance
SSI - Social Security Insurance
RSA - Rehabilitation Services Administration 
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TASC - Training and Advocacy Support Center (within NAPAS)
TASR - Technical Assistance Site Review (CMHS)
Tech Act - Technology-Related Assistance for Individuals with Disabilities Act
UAP - University Affiliated Program
UCE - University Centers for Excellence in Developmental Disabilities Education, Research and

Service 
TBI - Traumatic Brain Injury

MILESTONES FOR TASC/NAPAS 2003 P&A/CAP ANNUAL REPORT 

1975 Senator Jacob Javits (R-N.Y.) spearheads legislation called the Developmental
Disabilities Assistance and Bill of Rights (DD) Act. Central to this Act is the creation of a
nationwide system of legal advocacy for people with developmental disabilities – dubbed the
Protection and Advocacy System, or P&A. The program through which the P&A provides
services to individuals with developmental disabilities, is called Protection and Advocacy for
Persons with Developmental Disabilities (PADD).

1984 Amending the Rehabilitation Act, Congress creates a sister-advocacy program, the Client
Assistance Program (CAP), to help persons with disabilities in obtaining access to vocational
rehabilitation (VR) services.

1986 Senator Lowell Weicker (R-Conn.) leads a charge that expands the P&A System, granting
it authority to serve people with mental illness who live in treatment facilities. This mandate
is the Protection and Advocacy for Individuals with Mental Illness (PAIMI) Act. (The authority
is expanded in 2000 to allow P&As to serve people who live in the community, including those
residing in their own homes.)

1991 Congress expands the System’s authority to include services for those individuals with
other types of disabilities, such as AIDS, hearing and vision impairments, and paralysis, under
the Protection and Advocacy of Individual Rights (PAIR) Program, which is part of the
Rehabilitation Act of 1973. (By 1994, the PAIR Program had become a fully operational
formula grant program). 

1994 Congress creates a new mandate for P&As with the passage of amendments to the
Assistive Technology (AT) Act. P&As are now separately funded to assist individuals with
disabilities, their family members and advocates, in accessing assistive technology devices,
such as motorized wheelchairs, “talking” computers, and adaptive computer software through
the Protection and Advocacy for Assistive Technology (PAAT) Program.



1999 Congress passed the Ticket to Work and Work Incentives Act (TWWIA), which
authorized the Commissioner of the Social Security Administration to make payments to
each of the P&As for the purpose of providing services to Social Security beneficiaries
with disabilities who wish to be employed. (The rollout of these grants to the Protection
and Advocacy for Beneficiaries of Social Security (PABSS) Program begins in Spring
2001.)

2000 The Public Health Act is amended to create a program of grants for P&As for the
purpose of enabling them to serve persons with traumatic brain injury (TBI). Under this
program, P&As will be funded to provide the same types of services currently provided to
people under the DD ACT. 

2001 The final Labor, Department of Health and Human Services (HHS), Education
Appropriation Bill funds the Brain Injury P&A program at $1.5 million and the Health
Resources and Services Administration (HRSA) has oversight of 28 competitive Traumatic
Brain Injury (TBI) grants and five non-competitive TBI grants of lesser amounts. The
grants now enable the P&As who are awarded a grant to establish TBI as a priority
program.

2002 President Bush signs Help America Vote Act to improve the administration of
elections in the United States.

2003 Final FY 2003 Omnibus Appropriation Bill funds new Voting P&A and raises TBI
P&A to a formula grant program.
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